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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 1-22-09 has been entered. 

Specification 
Drawings 

2. The drawings were received on 1-22-09. These drawings are not approved. See not 
only paragraph 3 infra but such proposed Figures also raise new objections, e.g. the Sheet 
numbers have not been renumbered 1/3-3/3 and paragraphs 4-5. 3. The drawings are objected to 
because Figure 4 and the description thereof in paragraph 12 appear to be inconsistent, i.e. the 
Figures are missing layers, i.e. front portion, side barrier and topsheet (Note the description in 
paragraph 12 which now sets forth it is a partial view does not set forth what it is "partial" about 
it and the discussion infra). In Figure 1, the line from 4 should be dashed to denote underlying 
structure. This also applies to the lines from 10, 11, 10b, 1 lb, 14-15, 14b-15b, 17 and 20. These 
last objections also apply to similar denotations in Figures 2 and 3. Additionally it also applies 
to the line from 21 in Figure 2. See also discussion in paragraph 5 infra, i.e. Figures and 
paragraphs 20-21 not consistent. Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
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are required in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the pocket and line of attachment as 
claimed in the last two lines of claim 1 and similarly in claim 15 (Note discussion infra) must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
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be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Description 

5. The disclosure is objected to because of the following informalities: 1) In paragraphs 
20 and 21, the amended description of the points, i.e. "near the front edge", should be —on the 
front edge- to be consistent with the Figures. 2) The Summary of the Invention section, i.e. a 
description of the claimed invention, and the invention of the claims, should be commensurate, 
see MPEP 608.01(d) (Note however the discussion infra.) 

Appropriate correction is required. 

6. The amendment filed 1-22-09 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: the amendments, i.e. deletions in paragraphs 
22, 32 and 35 and claim 3. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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These paragraphs and claim now set forth lines of attachment 8a, 9a rather than the 
securement to form longitudinal folds 8a 9a where the barrier meets the topsheet, i.e. the original 
specification described attachment and folds, but now define only attachment. Where is the 
disclosure of the original combination still set forth? Note MPEP 2163.05, 1 and discussion 
infra. 

Claim Objections 

7. Claims 1, 3-13 and 15 are objected to because of the following informalities: Line 15 
of claim 1 and similar language in claim 15 would be in better form if", when" were deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

8. Claims 1, 3-13 and 15 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Claims 1 and 1 5 now require a pocket extending to the rear edge of the 
article beyond first and second lines of attachment of the barriers to the cover sheet which lines 
of attachment extend under the barrier and claims 6 and 1 5 now require the rear barrier elastic 
element and its attachment points extend outside the attachment points (Note also the discussion 
in paragraph 9 infra). Applicant relies upon Figures 1-2 and paragraph 38. Paragraph 38 
discusses the Z-fold of the front end of the barriers not the rear ends, i.e. the rear end lines of 
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attachment. Furthermore, while Figures 1-2 show lines of attachment 8a, 9a of the rear ends and 
such extending beneath, i.e. denoted by dashed lines, the barrier 16 and such barrier forming a 
pocket therewith which extends to the rear edge and laterally beyond such line of attachment, it 
does not show the pocket extending longitudinally beyond such, i.e. note the dashed portions of 
8a, 9a extend all the way to the rear edge and barrier elastic member and its attachment points 
extending outside the attachment points of the elastic elements of barriers and the attachment 
lines of such barriers, this is not what is claimed. If Applicant maintains such claim language, 
the portion of the original application which provides support commensurate in scope with the 
combination of each claim in a single embodiment should be set forth. Note also the discussion 
of claim 3 in paragraph 6 supra. 

9. Claims 6 and 15 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claims 6 and 15, are the attachment points in the rear portion in these claims 
and the attachment points of the side barriers now claimed in claim 1 and claim 15 one and the 
same? 

Claim Language Interpretation 

10. Since no terminology has been explicitly defined, such will be given its usual, e.g. 
dictionary definition. With regard to claims 1,3-13 and 15 and the discussion in paragraph 8 
supra, see MPEP 2163.06, 1. It is further noted that the claims do not require the barrier be a 
separate component, i.e. can be monolithically formed with upper and lower cover sheets. It is 
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also noted that the terminology "near" is considered relative absent claiming specific 
dimensions/distances. It is also noted that the elastic element of each barrier is still not required 
to be at or near the fold along its entire length just run between attachment points to the article 
and along the entire length of the fold. However, due to the lack of clarity discussed supra, the 
attachment points on the rear portion in claims 6 and 15 and those now claimed in claims 1 and 
15 of the elastic elements are interpreted to either to be one and the same or not. It is also noted 
that claims 1 and 15 do not require the attachment points extend under the barrier. 



Claim Rejections - 35 USC §103 

1 1 . The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

12. Claims 1, 3-7, 1 1-13 and 15 under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki '607 in view of Robertson '364 and Olsson '732, alone, or, in the alternative, Suzuki 
'607, Robertson '364, Sageser '428 in view of Olsson '732. 

Claims 1-3 and 11-12: See Figures 2-5 and Figures 7-8 (the last two Figures show 
alternative embodiments at the same cross -section as that of Figure 4), and the English abstract 
of '607, i.e. '607 teaches an absorbent article defining a longitudinal direction, a front portion 
adjacent 4b in the longitudinal direction, a rear portion adjacent 6, and a middle portion along 
III-III arranged between said portions and having an upper, liquid-permeable cover sheet 1 , a 
lower, liquid-impermeable cover sheet 2, an absorption body 3 arranged between the cover 
sheets, and first and second side barriers 4 along respective longitudinal sides, each side barrier 
in turn comprising at least one longitudinal elastic element 5, the first and second side barriers, 
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viewed from above, defining a shape which narrows in the direction towards said front portion so 
that the distance, in the transverse direction of the article, between the elastic elements, is greater 
in said rear portion than in said front portion, see Figure 2, and each side barrier is arranged such 
that, when it is secured in contact with the front portion, see Figure 5, it defines a folded 
structure of substantially the same shaped cross section as shown in Figure 4 of the instant 
application, see Figure 5 again, or a Z-shape, i.e. in combination with the upper cover sheet, see 
Figures 2-3 and 5 (Note the shape in the front portion also lies between lines III and IV) and 
Figures 7-8, with a fold adjacent 10 or 12 directed towards the inside of said article. The side 
barriers are secured to the cover sheet so that respective first and second longitudinal lines of 
attachments/folds are defined, see Figures 3-5 adjacent 9 or 10 and 1 1 and Figures 7-8 adjacent 
12. The elastic element in the side barriers, viewed from above, are secured to the rear portion 
outside their respective folds, see Figure 4 between 10 and 1 1 and similar locations in Figures 7- 
8. The elastic elements run at least partially in contact with their respective folds, see element 5 
in Figure 5, with respect to the fold adjacent 10 and see element 5 in Figure 4 adjacent the fold 
adjacent 1 1 . Finally the first and second side barriers by themselves constitute a combined side 
leakage protection and leg elastic for the article. 

Each side barrier may be monolithically formed or not monolithically formed from the 
upper and lower cover sheets, see Figures 3-5 and also see Figures 7 and 8, especially Figure 7, 
which show other portions of the barrier including the entire barrier being not monolithically 
formed with the cover sheets. 

The at least one elastic element of each side barrier is also positioned at or "near" the fold 
directed towards the inside of the article, see discussion of claim 1 1 supra, i.e. the elastic 
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elements run at least partially in contact with their respective folds, see element 5 in Figure 5, 
with respect to the fold adjacent 10, i.e. at and/or "near", and the Claim Language Interpretation 
section supra, i.e. the distance defined by the terminology "near" is considered relative, i.e. see 
element 5 in Figures. 

Claim 1 also requires the at least one longitudinal elastic element of each side barrier also 
run between an attachment point "on a front portion" of the article and an attachment point "on a 
rear portion" of the article and "along the entire length" of the fold directed towards the inside of 
the article. It is the Examiner's first position, see Claim Language Interpretation section supra, 
that the '607 reference teaches such structure since the attachment points are on front and rear 
edge portions and the elastic runs between such points along the fold extending between such 
points. In any case, i.e. the Examiner's second position, even if '607 does not teach the elastic 
member running between front and rear terminal edges, '607 at the very least teaches the elastic 
element of each side barrier running between front and rear attachment points to the article along 
the length of the fold therebetween. See also '364 at the paragraph bridging cols. 10-11 as well 
as the discussion thereof infra, and '428 at col. 10, lines 1 1-16 as well as the discussion thereof 
infra. To make the length of the elastic member of '607, e.g. at least the length of the crotch, the 
entire length of the fold, i.e. between attachment points, instead would be obvious to one of 
ordinary skill in the art in view of the interchangability as taught by the '364 and '428. In so 
doing, the prior art combination necessarily and inevitably teaches the elastic members as now 
claimed as best understood, see again the Claim Language Interpretation section and paragraphs 
5-6 and 8-9 supra. 
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Claim 1 further requires a rear barrier formed in said rear portion and attached to the 
article along the rear edge of the article, forming a pocket with the first and second side barriers 
and extending to the rear edge and beyond the line of attachments which extend thereunder. It is 
noted that "beyond" is not required to be in the longitudinal direction. While Suzuki '607 does 
not teach such a rear barrier, it does teach side barriers, i.e. suggests the desire for 
barriers/leakage prevention. However, see Robertson '364 at the Figures and col. 3, lines 9-33, 
the paragraph bridging cols. 4-5, note esp. "at least four points", "along a line", "along to two 
lines(as is shown", and col. 13, line 52-col. 14, line 22 and paragraph bridging cols. 14-15, e.g. 
longitudinal and/or lateral extents of rear barrier and such, e.g. "beyond", with respect to side 
barriers, col. 12, line 23-col. 13, line 50, e.g. elastic film of laminate is an elastic element, and 
col. 17, line 45-col. 18, line 8 and Olsson et al '732 at the Figures, especially 1 and 9, col. 11, 
lines 45 et seq and the abstract which teach a rear barrier formed in the rear portion and attached 
to the article along the rear edge of the article, forming a pocket with the first and second side 
barriers and extending to the rear edge and beyond the line of attachment which extend 
thereunder as well as for taking up bodily excretions in the direction rearwards and includes an 
elastic element having attachment points which, viewed from above, at least extend outside rear 
attachment points of elastic elements in the side barriers such that a barrier is defined along both 
the longitudinal sides and rear side of the article. Therefore to employ a rear barrier such as, for 
example, taught by '364 and '732 on the '607 device would be obvious to one of ordinary in the 
art in view of the recognition that such a feature in combination with side barriers improves the 
ability of the article to prevent leakage and the desire suggested by '607. It is noted that the 
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instant application discloses no criticality of pocket extending longitudinally beyond the lines of 
attachment. 

Claims 4-6: These claims further require such rear barrier be intended for taking up 
bodily excretions in the direction rearwards along the article, include a further elastic element 
and such further elastic element and attachment points thereof , when viewed from above, at 
least extend outside attachment points on the rear portion of the article, se CLI, such that a 
barrier is defined along both the longitudinal sides and rear side of the article. While Suzuki 
'607 does not teach such a rear barrier, it does teach side barriers, i.e. suggests the desire for 
barriers/leakage prevention. However, sec discussion of claim 1 supra. 

Claims 7 and 13: These claims require each side barrier include two elastic elements one 
extending outside the other as viewed in relation to a longitudinal axis of symmetry through the 
article and the elastic elements consisting of elastic threads. While '607 does not show such, it 
does show a single elastic strip. Furthermore, for example, '364 at col. 11, lines 41-62 and '732 
at col. 7, lines 42-45 teach the interchangeability of parallel elastic threads for a strip or film. 
Therefore to make the elastic strip of each side barrier of '607 two elastic threads instead would 
be obvious in view of the interchangeability as taught by '364 and '732. In so doing the prior art 
teaches the structure of claims 7 and 13. 

Claim 15: See the discussion of claims 1 and 4-6 supra. 

13. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
'607 in view of Robertson '364, Sageser '428 in view of Olsson '732 

Claims 8-10 require the distance between the elastic elements of the side barriers is at 
least two times greater at the said rear portion than at the front portion or the distance between 



Application/Control Number: 10/790,793 Page 12 

Art Unit: 3761 

the elastic elements of the side barriers is at least three times greater at the rear portion than at 
the front portion or the distance between parts of the elastic elements the side barriers nearest to 
the inside of the article or is within the range of 1 - 3 cm at said front portion, respectively. Note 
paragraphs 33-34 of the instant application. While the claimed distance as seen in Figures 3 and 
5 is approximately two times greater and there is a space at the front portion the '607 reference 
does not explicitly teach the claimed distances. Also note again Suzuki '607 does teach side 
barriers, i.e. suggests the desire for barriers/leakage prevention. However, see '428 at col. 7, 
lines 18-42 and col. 7, line 66-col. 8, line 50, i.e. spacing apart of the edges, i.e. elastics, of 
inwardly folded front portions of side barriers a distance of -2.5 cm to 15 cm combined with 
outwardly folded or flipped out rear portions of side barriers provides a better fit to the contours 
of the wearers body which reduces leakage (Note that if the front edges as shown in Figure 1 
were spaced about next to each other, i.e. 0 cm, the spacing in the rear would clearly be at least 3 
times that in the front, as shown the spacing in the rear is about 2-3 times the spacing in the 
front.). Therefore, to employ the spacing as taught by Sagcscr '428, i.e. as claimed, on the '607 
device, if not already, would be obvious to one of ordinary skill in the art in view of the 
recognition that such would provide improved fit with the body resulting leakage prevention and 
the desire suggested by '607. 

Response to Arguments 

14. Applicant's remarks have been carefully considered but are either deemed moot in 
that they have not been repeated or are deemed not persuasive for the reasons set forth supra, e.g. 
because such are narrower than the claim language and/or the teachings of the prior art and/or the 
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prior art rejections, e.g. Applicant's remarks in the last sentence of page 15 and in the paragraph 
bridging pages 18-19 are narrower than the rejection, i.e. the Examiner did not argue 
interchangability of articles nor did Examiner reject the rear barrier limitation on the basis of 
Olsson alone. 

Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Karin M. Reichle/ 

Primary Examiner, Art Unit 3761 

April 2, 2009 
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